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MEMORAIDUM FOR The President S

FROI The Vice'President

Congress1or4] pnd Executive Review

SUBJECT
o of Fajor Foreign Intelligence Activities

The Executive Dranch and Congress are both in the midst
of a comprehonsive review of major foreign jntellicznce activities
and the orvanizational structure of the intelligence conmunity.
Prior to completion of thz Executive Branch review ine Select
Committee on InL°11i ance may introduce ]GQ1S]LL102 that, as
now drafted, will be shd"piv resisted by many of the intelligence

. agencies and LhD Departmant of Defende. Such a decision on the
_phrt of the Select Conmittee holds pfom1se of & major congressional/
.executive confrontation. : ‘

This memo aodrﬁ"sos Lho problemrs raised by the dual review
of 1ntellig nce activities and rakes recommendations as to how
to procezd. . ) . : , o

Congress

On the Congressional sidz2, thz Sele act Com.1' tee on Intelligance
js drafting--and has circulated to the Ezecutive Brancn Tor comnent--
the First few sections of thz "Hational Intelligznce Act of 1077.%
The pTOPJqu Jegislotien--which does not as yet have the endorse-
ment of the S“]“CL Comamittee itself--is designed to re-define the
organxzut1onu] structures of the 1in e1]1J ance commmity and to )
proviae stntuuory charters for all foreiga intelligance ugenc1es. R

qCO 1o report o

The Select Committee is rcqu1re! under S. Res. R
mtters as: ) N

to the Senmate no later than July 1st! on such m

—~the qua?:tj of the analytical capabilities of
United States foreign intelligence agencies;

—-—the conduct of covert and clandestine activities;

--the orgznization of intelligence activities;
. L4 -
—-and the "desirability" of developing charters for. . _ .
each intelligence agency and changing any law, Senate . s
rule or procedure, or any Exacutive order, rule, .

or regulation to improve the protcction of secrets. FORFCOF
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There is no requiremant under S. Res. 400, for legislative
proposa]q h July 1. The proposed Senate lecistation is
imprecise in defining the roles and reapunsihi]iti03 of the

departme 1ts and acencies oF the Executive Branch chJUIng

“in intelligence activities; but is so detailed in its description
of dutics and functions of “Presidential eppeintments, staffs, :
comnittees and hoards as to degrade, if not destroy, Executive -
Tlexibility. . . S e

- A .-
N LB

There is presently no parallel achv1ty or pressurc fcr , .
legislation from the House of Represengat1v e

The Fxecutive Branqﬁ

Your Presidential Review Memorandum/NSC-11 on 1nte1]1gguce
is schedulcd for completion on June Ist. :

At issue is whether the Executive Branch shou}d acf1vn]y
seek to discowrage Congressional efjorts 1o esteblish in statute
1nte]]|QﬂwCﬁ ]DQISdeTOH charters for the 1ntn111"’nCﬂ cammmity
‘or alternately should suppurt the qoneral prunroQT of ]eng1aL10“
with caveats as ta the tiwing and the level orf speciticity.

Mithout substantial revision, the proposed legislation,
even without direct Presidential resistance, is most unlikely
to pass both Houses of Conuress. lHorecver, it is far from )
clear that any fTorm of intelligence legislation will be cnacted ™
by Congress. But at the same time, there are risks in not openly .
and acL1valy SLmvort1ng st atubory charters foi the 11LL111g“nce ' .
agencies. Witheut a deciared policy of support for such legisiation, -
there would be charges that this Administration is as reluctant .
as the Hixon administration was in 1971 or President Ford vras . 3
in 1976 to involve the Congress in any rcorganization of the - LTy
intelTigence comw:nlty Iy may also, be asserted that the Cartez '
administration is actually opposed t0 statutory charters
delineating tha missions, authorities, and limitations for the S
Jintelligence agencies. The specific concern of whether the L
proposed legisltation is sensible and vorkable might soon be . Sk
lost in a gonairal controversy over whether the Adn1n1<Lrat1on o B
is resisting Congressional oversight of intelligence activities.
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) You could. endorse the broad principle of infelligence L’f/”n

legislation while arguing that what is required is broad an

" clear statutory authority vor the intelligance zgancies--bu

not to a lovel of legislative dotail that would hamper et
and flexibility.. ‘ E : o

~

d
~
[
P N4
ct

Tvensss

1

- Once you have endorsed the. idea of the nced for intelligence
* legislation, including charter for the agencies, it should

be casier to convince Congress that such legislation would be
wiser and more effective if the process had the benzfit of both
the Congressional and Executive Branch studies before legisliation
vias introduced. If the Executive Dranch study completes tha
PRM-1T by mid-June (and the study produces adequate basis far
Presidential decision), then the timing would not be difficult
fo rcconcile, with the Senate Report required no later than July 1.

Recommzndation

- The Senzte Cowmmitee may introduce jntelligence Tegislation
before completion of the PRM-11 process. In -its present form,
this legislation will provoke intense and justified criticism
and resistance from within the Adwministration, particularly from
“the Dapartmznt of Defense. As @ result, the White House will

be placed in the difficult position of secming to be oppased to
intelligence legislaticen. lMoreover, the ensuing controversy
could damage prospects for workable and sensibie legisletion
which tha President has publicly supported. o '

The immediate objective, therefore, should ba to convince
apyropriate Senators that the intrcduction of any Tegistiation
should be daferred until the PRI-11 study is finished;-and indeed,
tuntil the Select Committee itself has submitted its owin report.
(As noted, the report to the Senatc only calls for a stucy of
the "desirability" of legislation including charters so deierial
would not be defiance of any mandate). :

1f the Senators viere assured that the Execvtive Branch 1’;;//
wvould not issue an Executive Order in the immediate wake of the
PRM-1T process and would systematically consult with the Select
Committea before any such issuance, it is most Tikely that a
request for deferral would be well accepted. L

. It is, therefore, recommanded that you mcet at an carly
date with the members of the Senate Select Ceumittee (including -

.‘3— " - ’ - | ‘. ‘ ‘.-; ‘
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the Minority-leader who iJ an cx officio member of tha Cemaittee),
the Chairicen of the Avisad Services, and Judiciery COJ]IL_QQ) and :
the MaJor1gy Lcader a nd imake the so]lo;mng polnbs. '

~--The Adainistration o”dorses LH° p“1nc1p1‘ of intelligence

N Tegislation including the desirability of Chariers
ST - defining the missions, authorities, and 1lm.uat1ons for

., the intelligence agencies.

—-At the same tine, \ou balieve th:t hb]u is recuirad is .-
broad and clear gunera] statutory authority Tor tne
1ntel1nq»nce agencies, but not to a ung.ac ef legislative
detail that would Timit flexibility in the use of tihese -

. agencies and possibly hamar thair effectivaness. Broad
statutory suthority SLpp]P\ anted by guidalines that receive :
the careful oversight of Lhe Congres vould give tha countr]
resrons1h]e as u~11 as responssve intzlligence agencies.

-~As for timing, you shou1d urge the Cosmitte2 anc the o
Yeadzrship to defer the 1ntroeu tien of any législative
prcnosa]s uatil the Executive Branch has cowrpletad its
review of intelligence activi t1e3 and the Select Cormittaos

~ has sent its own report to th2 Scnate es called for unazr
o : S. Pes. £00. You micght note thalt under that resolucion,
B the Connxtbﬂo mist report on the desirebility cf doveleping
o charters for Lthe intelligence agzncics, end you assunz that -
the Comnittee will so reccmaznd. Deferying thoe inoroduction
of eny legisleticn until aiter that reporc ui]] cive toth
branchas an oppu:tun?ty to work aga inst ti2 backeroune of
these repor*s end 1n a cooHnra‘ ive 1tmosnhere. ' C :
~—You can assure ihs g"ﬂ“LC"a thet the A,mizws ru‘icn has ra -
intention of issuing an Executive Orday on int eW..oencc
e _ in the immediate 2 fiermaLh of jts own study. Onze tha study
D S js completed, the Executive Branch will move only in the
closcst consultation with the Congress to revising the T
P 'L//, intelligence Exccutive Order iv that should prove te be y
. Y7 | what is requived. It is your hiope and expectation thet the

¥ legislative process and tie f;ccuL1vL Bvudfn re"1eu viill
complement each other. o T e R _

\ o v "4“ . o ..j_
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Related Inro1]1g°nce Matters

»-Dlsc]o:uro of Budget Information on th“ Intc]]lgenCﬂ
Co:mun1ty

You may ba asked whather you support the idza of puu]1cau10n
of the aggregate figure for national intelligence. The Church
Cormntte* receirmenced that annual publication of the aygregate
figure, but decidod on requast of the Ford Administration not
‘to puu]xsn tha figure in its final report. _

The recommnendation here is that if asked, you tell the
Committee that your administration has no objoction to the
publication ¢f the aggregate figure for the Hational Foreign
Intelligence Pirogram, but caution the Committee that disclosure on
any further bv”gﬂt details 1s another matter, and may involve
serious security risks.

~=The Intelligance Oversignt Board and the President's
Foreign Intelligence Advisory Board (PFIAB).

You have publically supported and commendad the Intelligence .

- Oversight Board which was established by Presidznt Ford to

prevent abuses in intelligence activities.

The meeting with the Congressional leaders wouid be an
appropriate occasion to endorse again the idea of 2 strong
oversight bozard and to state that you intend to appoint able
and vigorous members to that board. You might ennounce the
appointment of Tom Farmer as Chairiran of tne Doard.

v At the szane time, you might bh askad whether you'intonj
to abolish the Prﬁsxden 's Foreign Intelligence Advisory BOqu
(PFIAB)}. You might say here that you do intend to abolis
the Foreign Intelligance Advisory Board belicving tnab 115
oversight functions can and should be effectively taken over
by the Senate Select Committee on Intelligence and hons;ulty,
a corresponding cermmittee in the Youse. - .
Tt . ’ ’ . -~
~—Sharing of information with the Cocngress and secrecy '
Tegislation including criminal penalties for d1sc!oou1e
by government off|c1a1s.
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On the sharing of information with Congress, you can
assurc the Senators that you arve comnitiod 1o el gnd frank

------------- .
ovaatica
c

sharing with the eppropriate comii ttees BT sensitive In
on buth covert oporation and clriidestins collection: Ygu migh:
repeal yowr hope that the Congkess will soon have onz—foint
congressional comnittee with a Timitod membersiip to whom wa
can reveal what is going on incits entivety. : '

As for legal sanctions for the protzction ¢f sources and
rethods, it is recommanded that you state thet the entire
matter of protecting sensitive information is being caretully
studied by an Executive Branch Committos chaired by the httorne:
General, and that once that ‘cpert 1s complete, vie intend io
consult actively and systematically with the Congress on how
to proceed. : : _ : -

oY
! ) - o o ] -
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liddle of April - Meeting with Cohgressional lcaders
1 June - Completion of Presidential Review Memorandum

1 July - Report'of Senete Select Committea

July - LFarliest time for introduction of intelligence

legislation should Cemmittee agrée at April meating to

defer until coinpletion of PRM and submission of Committee

report.

.. 15 Septembar - Executive Order on intelligence.
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Statemant on InLo]11a°nCﬂ Activitics Fo“ P"1ng~ After MHasting

11 th Congress 1ona] Leadars:

1)

The Fmerican p°0p1e have a right to know whevre the government

stands on cr1t1ca] issues a.fcctlng thz role of intelligeance

:.
s
8]

activities in our free society. They should knowr that
Administration believes that prop er]y conty o]l’d and lowTul.
jntelligance is essential for the security of this country. Tﬁa;
'shou]d a]sd know that the Administration has concludzd fhat ?here
is a strony need for specific lng1s]ah1“e authoriﬁy incTudiﬁg |
statutory charters to govarn and cantrol the opera%ions of the
intelligence agenciés. ‘ | |
The President'has met vith Congreééionaf-]eaderé to
discuss both the need for ]egis]ation and'tha éczor heast
reQiew»of inte]]i ance ﬁct|v1b1e) now un . 3] in bo th° 
,Senate~and the Executive B“ﬂn(h It vas agreed LnQL Lh’ o]d
vague, and ov0r1y broad not1ons of 1nhhrcnb autho“1ty oﬁaratwné
outs1de‘of or above the Taw have not bzen CCRS]SLGﬂt vith our  ;
constitutional Va]ues-oﬁ_with the need for-focused, contrd]]ed,;
' effectivc;-and Tawful intelligence. The Adﬂilis r:tioﬁ.énjdréé;

the view thdt the Lime huS coma to enact ciear 1enislation,

applicable to all of the intelligence a3 encies, \hicn states

U_______—-———
e it

“what they may do and wvhat they may not da. At tr1 same twme,

the President and the Congressional leaders noted that while

\ 4
\ . [
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) 1eJ1s]aonn must Tay oul the necessary stundoro, and controls, ‘ :
it is 1mportant that it not be so de tul]ed on orﬂan1za1|0t a1

and administrative matters as to ha mjnr the effectiveness of

the agencies in perforining lawful and properWy controlied assign-

’ -

ments.
The Select Committee and the hdninistratioi have now grccdlju
to rove to com71ete the1r respect1ve s»ud1es of 1nfe]1ﬂﬂonce‘
actjv1tles by the end of June. Once these studizs are comp?ebpd
wé will begin a period éf active and intensc censultation which
we'hope will Tead, by the Fall, to both sound and effective
legistation froin the Congress and tD,Eiecutive Branch decigioné.'A- | ,“'_;f
Uh1ch will complemant the legislative mandate. o ' B
The President also h s announced thﬂ appo1nu':nu ofAhr
to be Chdlrmin of the important In e1]:gen"e "ﬁr°1gqt Loard

fh1s Board xepor ts. d]YeCL]j anJ exclusively t the President. '{, I

- . — . T

-It is emnﬁubred to receive erorLs Ol v1o]&L1o S of 1dw oy propriety

d1rect1y from individual ncmgors of the Inte]Txcvn ce Covmunity and
receives pavriodic required reports from the Inspactors Ganeral

and General Counsels of thn Community.

The President furthcr noted Lhab U]th the creat1ow of a -

‘ Senate Smlect Committce on Intelligence, the adw1so“y lUﬂCLTOﬂA
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~formerly per%ormed by the Przsident's Foreign Intc]ligence
Advisory Board should, aﬁd would, be-taken ovzr by that - .
committee and’b& vihatever coamittee of thez House of Rop- |
resentatives that is so desigﬁatcd. Thus the Foreign Intelligence
‘Advisory Board will not be continqed. ‘ |
R4
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